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The Wickenburg Town Council, at its Regular Meeting on May 17, 1993, considered the
issue of Circle S Broadcasting Company's request for substitution of Channel 231C3 for
Channel 229A and modification of its authorization to specify operation on the higher
powered channel. This matter came to the Wickenburg Town Council after being
considered by one of its commissions, the Wickenburg Airport Advisory Commission.
The Airport Advisory Commission had recommended to the Town Council that the
Council officially oppose the application, apparently for the reason that in order to
accomplish the petitioner's stated objective, a new radio transmission tower, at a height
of 841', would have to be erected.

The Council heard comments from the public, as well as from the attorney for the
petitioner, and thereafter passed a motion, a certified copy of which is attached and
hereafter discussed. From comments and discussion, the motion evidently was based on
two technical, as well as aesthetic and environmental, concerns. One of the technical
concerns is the height of the tower and its potential hazard to aircraft, especially those
flying in the general vicinity of Wickenburg and its Municipal Airport. The second
technical discussion dealt with the potential interference of radio airwaves due to the
proposed increase in power Circle S Broadcasting is seeking. I am enclosing excerpts
from both the minutes of the Airport Advisory Commission and the Wickenburg Town
Council meeting, and you will notice that there were concerns about airwaves interference
by the extra wattage, based upon the extra wattage per se, and allegations that Circle S's
present tower of 449' does create interference and distortion in reception of Phoenix
television Channels 8 and 10. One individual appearing at the public hearing expressed
additional concerns that the increased power would have the potential to interfere with
navigational instruments, particularly those of aircraft.

I am enclosing a certified original of a motion adopted by the Wickenburg Town Council
at its Regular Meeting held on May 17, 1993. You will notice that of all members of the
Council voting, the motion passed unanimously.
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I have been assigned the task of seeing that your and other appropriate agencies are
informed of the Town's official opposition to the proposed, additional radio transmission
tower and wattage increase. In this role, I felt it incumbent on me to mention to your
agency the previous action taken in regards to the application by the Wickenburg Airport
Advisory Commission.

There was some debate as to limiting Town and public comments to only technical issues.
Even though the motion itself of the Town Council does not reflect this issue, there were
public comments of both technical and non-technical nature.

Accordingly, I'm enclosing excerpts from the minutes of both the Airport Advisory
Commission and the Town Council so as to partially convey to you the contents of this
debate, as well as to put the passage of both the Airport Advisory Commission and the
Town Council motions in proper context.

Please feel free to contact me if you need additional information or if you have questions.
Thank you for allowing my client's comments.

HEC:jr
Enclosures: Excerpts from minutes of Wickenburg Airport Advisory Co

Excerpts from minutes of Wickenburg Town Council
Certified original of Motion adopted by Wickenburg Town Council

XC: Aaron P. Shainis, Esq.
Lee J. Peltzman, Esq.
Baraff, Koerner, Olender & Hochberg, P.C.
5335 Wisconsin Avenue, N.W.
Suite 300
Washington, D.C. 20015
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By consensus, this item was tabled until Dave Gilbertson arrived. REC§/.VED

G. New Business MAY2 1iii
1. Discussion!Action on Notice from the Federal Communicat~SC MAIlS~N

Commission On Circle S Broadcasting's Filing for a Channel Substitution CH
Which Would Require an Extension ofExisting Broadcasting Tower
Located OffVulture Mine Road, Within the Airport's Influence Area, from
499' to 841' in Height

• Chairman Gaot cited the item as listed. Town Manager Nardelli then informed all
that they recently became aware that this is not a request to extend the height of
the existing radio tower, but rather a request to construct a brand new tower
somewhere in the vicinity ofForepaugh, but not sure ofthe exact location.

• Harold Shumway stated that this application bas nothing to do with the present
tower. Mr. Shumway stated that the present tower is for the AM frequency
(KTIM) and the proposed new tower is for 18.2 kilometers, north longitude 33 
58 - OO/west latitude 112 - 43 - 48 and is on the other side ofa mountain south of
Town. Mr. Shumway stated that the tower is proposed for 841' but it is not within
the area in the jurisdiction of the Airport's influence area. Mr. Shumway stated
that this has nothing to do with the present tower and it never did have and never
will have. Mr. Shumway stated that the existing tower will stay as is. In response
to Chairman Gant's question, Mr. Shumway stated that the proposed tower is
southwest of Wickenburg and just north of the Vulture Mine. Chainnan Gant
questioned ifpower is available out there. Mr. Shumway stated that that doesn't
make any difference and if they have to, they can use diesel generators as many
stations do.

• Commissioner McGuire questioned if this should be on the agenda in light of the
distance from the Airport and asked if the FAA requested the Town's comments
on this. Mr. Shumway stated that the FAA notifies the Town of licenses so the
Town is aware that there is a proposed tower and the FCC lets the Town know
there's going to be more power. Mr. Nardelli requested a specific location of the
tower and the ground level at the site. Mr. Nardelli also questioned if the tower
will be visible for the benefit of the people who have a problem in seeing the
existing tower. Mr. Nardelli stated that he doesn't think this should just be
removed from the agenda because it's further than the existing one, but rather than
hear the public's outcry after it's constructed, he thinks we should be more aware
ofexactly where the site is and its visibility. Mr. Nardelli suggested contacting Mr.
Shumway's engineer. Mr. Shumway stated that
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he gave him the latitude and longitude and the location is listed on the material he
distributed (attached as Exhibit IIA" to these minutes).

• Commissioner Badowski stated that he doesn't believe this belongs on the Airport
Commission's agenda because it is out of the Airport's sphere of influence. Mr.
Nardelli stated that if it is not in the Airport's flight pattern, the Conunission may
not want to comment. Commissioner McGuire questioned if the tower would be
within the flight pattern. Mr. Nardelli stated that he would have to rely on the
pilots ofthe Commission for that information.

• Chairman Gant questioned the bulletin from the FCC where it states that the radio
station is proposing substituting one channel for another. Mr. Shumway stated
that they are moving the FM frequency from 93.7 to 94.1 and it has nothing more
to do than a move of frequcocy. Mr. Shumway stated they are not adding a
station, but merely changing frequencies.

• Commissioner McGuire again questioned if it outside the Airport's traffic area.
Mr. Shumway stated that this is approximately 12 miles southwest of Town.
Chairman Gant questioned what the distance from the Airport would be. Mr.
Shumway stated that it is about six miles from the Airport.

• Chairman Gant stated that the Town has taken a bit of heat over the existing
tower and they're just trying to make sure that the Commission is upholding what
they are suppose to do and are trying to get comfortable with what is being
proposed.

• Andy Anderson, County residalt (Los Cab), questioned if this is just a change in
frequencies, what is the disposition, in a change of location, ofthe tower that is in
existence now. Mr. Shumway stated that the AM radio station will remain at the
existing tower and it will stay where it is.

• Vi Wellik questioned how in this day and age, could a tower (existing) like this be
erected without an environmental study. Ms. Wellik stated that what this tower
has done to the scenic beauty of Vulture Peak, is a total disgrace. Ms. Wellik
stated that Vulture Peak is a monument in this Town and the whole thing is a
disgusting situation which never should have happened. Ms. Wellik stated that she
is guilty of signing a paper from the radio station saying that I approved of the
tower being erected~ however. at the time, she had no idea it would be on top of
hospital hill. Ms. Wellik stated that she wishes to God she could withdraw her
signature. Mr. Shumway stated he didn't know what signature she was talking
about. Ms. Wellik gave him a copy ofthe paper to which she referred.
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Ms. Wellik stated that when the existing tower was being proposed and he was
interested in the land around the water tower, she told him that she thought it was
too close to the airport and he'd never get it approved. Ms. Wellik stated that after
that, he came back to her office a second time and asked for her signature on a
paper dated August 21, 1991, which she signed but it never said that the tower
was proposed to be erected on top of hospital hill. Mr. Shumway stated that he
didn't know the name ofthe hill, just the location. Ms. Wellik stated that she feels
she was deceived and the whole thing was a misrepresentation. Ms. Wellik stated
that it is very difficult to look out at what use to be beautiful Vulture Peak and
now see Mr. Shumway's business. Ms. Wellik stated that she detests the sight of
it.

• Town Manager Nardelli questioned Mr. Shumway if it would be possible for both
towers to be at one location. Mr. Shumway responded, "No." Mr. Nardelli
questioned the minimum distance it could be from the existing tower. Mr.
Shumway didn't understand the question and Mr. Nardelli questioned, "Can you
ask, if this is approved, ask for a transfer of the location to another location or
would you have to go back through the whole process?" Mr. Shumway still did
not understand the question. Mr. Nardelli repeated the question as follows: "The
question is: Right now the location is out near Vulture Mine - if that's approved,
is that approval just for that location or can you ask for a transfer of the location?
Can that approval be transferred closer without your having to go through the
whole process?" Mr. Shumway responded, "No. II

• Alan Torgerson, County resident (Los Cab), stated that the FCC states that the
radio station wants to increase its power from 6 kW to 25 kW and questioned why
the increase in power is necessary. Mr. Shumway stated that this is necessary to
upgrade it to a C3 to better serve all ofthe area. Mr. Torgerson stated ifthat's the
case, why would the existing tower be needed. Mr. Shumway stated that the
existing tower is needed for KTIM and the proposed tower is for FM only. Mr.
Torgerson stated that both AM and FM are currently being broadcast off the same
tower and questioned why both couldn't be broadcast off the proposed tower since
it's going to have such an increase in power. Mr. Shumway stated that the AM
needs to be broadcast from the existing tower. Mr. Torgerson stated that he could
not accept that. Mr. Torgerson stated that the present tower broadcasts both A.\1
and FM from 6 kW of power and since the proposed one will have 25 kW,
questioned why both couldn't be broadcast from that new location. Mr. Shumway
responded, "Because of the engineering on the AM. From that (proposed) site, it
would not do it. The FCC won't allow any more power and from that site, it
wouldn't do what the FCC tells us it has to." Mr. Torgerson questioned Mr.
Shumway's explanation. Mr. Torgerson stated that he feels they could do it
because they're doing it now with less power. Mr. Shumway
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stated that the AM radio station cannot be moved because it would not have
enough power to serve the area from the proposed site of the FM. Mr. Shumway
offered to give Mr. Torgerson the number of his engineer and Mr. Torgerson
stated that he would appreciate having that.

• Chairman Gant stated from the Commission's standpoint, they would like to see a
map confirming the location of the proposed tower. Chairman Gaot stated that it
appears that most of the concern being voiced tonight is with the existing tower
and not the proposed tower. Mr. Shumway stated that the existing tower has
nothing to do with the proposed tower. Chairman Gam stated that they
understand that; however, that is where the concern is and the Commission just
wants to be certain on what is being proposed now as a lot ofpeople aren't certain
what happened before. Mrs. Shumway stated that there were three public hearings
at Maricopa County before they were granted permission for the existing tower.
Mrs. Shumway stated that they were advertised and posted and no one ever
showed up at those meetings.

• Bailey Potter, west side County resident (Los Cab), questioned when those
hearings were and why the people who have been most severely affected by the
tower, were never notified. Mr. Potter added that he is only a part-time resident
and he doesn't subscribe to The Wickenburg Sun. Cindy Rowland of KTIM
questioned, and Town Manager Nardelli confirmed, that it did come before the
Town Council for comments. Mr. Potter stated that the people most severely
affected by the existing tower are those living in Los Caballeros and no one that he
knows of ever read anything in the paper or received anything notifying them of
this proposal and this is the first time he has ever seen where people to be impacted
by something like this weren't personally notified. Cindy Rowland stated that it's
possible that they weren't notified because they didn't live within the required
footage of the site in question. Mr. Nardelli stated that this only pertains to
specific zoning case public hearings and this was not a legal zoning case.

• Mr. Shumway stated that the present site is to remain as is for the AM and is not
up for discussion at this point. Mr. Nardelli stated that he is probably correct;
however, stated that he believes the same people will be at the Council meeting
and the better prepared they come, the better for everyone involved.

• Mr. Nardelli questioned what the ground elevation at the proposed site is. Mr.
Nardelli stated that Ms. Wellik didn't realize it was going on top ofhospital hill the
last time, and therefore, without knowing the ground elevation at the site, we can't
be sure of its visibility. Mr. Nardelli stated that even though it's 11 miles from
Town, ifit's high enough, it may very well be very visible from Town. Mrs.
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Anderson stated that the USGS publishes topographical maps and she would like
to see one with the exact location on the map. Mr. Shumway stated that
nevertheless, this still has nothing to do with the Airport. Mr. Nardelli stated that
he is not disagreeing with that; however, there are people here that will be back
when this goes to Council and we can either go all through it again, or we can
provide them with the infonnation ahead oftime and they may not show up.

• Alan Torgerson disagreed that the existing tower is not the Airport Commission's
concern in that it constitutes a hazard to aircraft and it's still something that pilots
are concerned about. Chairman Gant requested a topo map so it can be provided
to Council. Mr. Nardelli stated that he would contact Glenn Bush. Mr. Shumway
stated that the proposed tower is out of the Town's jurisdiction and the Town
cannot comment but you could comment as individuals. Mr. Nardelli stated that if
people within the Town's influence area have a concern, the Council can certainly
listen to that concern. Mr. Nardelli stated that the Town has taken positions on
matters, and commented on issues, in other areas such as Morristown for example.
Mr. Shumway stated that as individuals the Commissioners can comment. Mr.
Shumway stated that he would provide the Town with a topo map showing the
exact location.

• Chairman Gant stated that as far as the Commission's recommendation to Council,
he thinks they would have to say that it is outside the Airport's influence area but
added that he thinks we can still say whether we're in favor of a tower that tall that
close.

• Ms. Wellik questioned if Mr. Shumway owns hospital hill. Mr. Shumway stated
that it is a ten-year lease with a ten-year renewal clause.

• Commissioner McGuire moved to table this item until we see a specific location
map. Vice Chainnan Eppard seconded the motion. Mr. Nardelli stated that the
Commission can't really table it ifthey want to make a recommendation to Council
as the comment period deadline is May 21, 1993 and Council will be considering it
on May 17, 1993. Conimissioners McGuire and Eppard withdrew the motion and
second.

• Commissioner DeVries moved that the Commission recommend to Council,
opposing the tower as an 800'+ tower is a hazard or obstruction to pilots in that
area. Vice Mayor Eppard seconded the motion. Commissioner Badowski stated
that he thinks this is improper as it is not within our sphere of influence. Bailey
Potter, Los Cab resident, questioned what the Airport's sphere of influence is.
Chairman Gaot stated that the Airport's sphere of influence for navigational
purposes is three miles. Mr. Nardelli stated that there are two different ways the
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Commission can look at this: The sphere of influence is three miles which carries
more weight when it's within three miles; however, if the Commission feels that it
is still an obstruction and a hazard to pilots, the Commission can still go on record
as being concerned even though it's outside the influence area. Mr. Nardelli stated
that he doesn't think the motion is improper from the standpoint ofhaving concern
for pilots as even though it is six miles away. people still are going to be flying
there. The motion passed 5-1-1 (Badowski voting no; Way absent).

• Mr. Nardelli announced that this matter will go before the Town Council on May
17, 1993 at 7:00 p.m.

• Mr. Torgerson requested the engineering study showing that you cannot broadcast
both AM and FM from the same tower as he's doing it now and he does not
believe that it can't be done from the proposed new location. Mr. Torgerson
supported broadcasting both from the new tower and tearing the existing tower
down. Mr. Shwnway stated, "rll explain it to you one more time sir. We are
assigned certain power at our frequency. If the transmitter is moved any further
from Town, it will not serve or cover what bas to be covered. Therefore, the AM
station is licensed to serve from that location and you can't arbitrarily move it
because, No.1. they won't give us more power and ifwe get further away. then it's
no good. It's like if you have a half a gallon ofgas and you need to go 20 miles
and my car gets 20 miles a gallon - it just won't reach the area it's licensed to
serve ifwe move it from where it is. II

• Chairman Gant acknowledged a letter from Dale Head representing Flying E
RanchlVi Wellik and will be part of the record (Attached as Exhibit "B" to these
minutes).

• Commissioner Badowski commented that when the existing tower was being
considered, the Commission recommended to Council that we oppose it and he
believes Council recommended against it to theCounty also. Chainnan Gant stated
that the Council did go on record opposing the tower in that location because of
the liability.

The Commission returned to Old Business

F. Old Business

1. Discussion!Action on Status of Runway WideningIBlast Pad Construction
Project
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PHOENIX. ARIZONA 85012

May 7, 1993

Honorable Dallas C. Gant, Jr.
Chairman
Airport Advisory co..ission
Post Office Box 1269
Wickenburg, Arizona 85358

Re: Proposed Extension of
Circle S Broadcasting FK/AK TQwer -

Dear Mayor Gant:

This letter is written on behalf of Viola F. Wellik,'"
persQnally, and Qn behalf of the Flying E Ranch, to Qppose apprQval
by the Town Qf Wickenburq Airport AdvisQry Comaittee Qf Mr.
Shumway' spending applicatiQn befQre the Federal CQ1IDIlUJ\icatiQns
and/Qr Federal AviatiQn Administration.

It is Mrs. Wellik's understanding that Mr. Sh\DlWay, on
behalf of his Circle S Broadcasting Company, is asking the FCC tQ
change brQadcasting frequencies and boost his c01llp8Jly's authorized
power output. Federal communicatiQns c~issionNotice Qf Proposed
Rule Making adQpted March 8, 1993, indicates that in order to
provide a 70 dBu signal over the entire community as required by
FCC regulations, the tower would have to be extended upward to an
elevation of 841 feet from its present height of 499 feet above
ground level. Since the tower base sits on top of "Hospital Hill",
it is elevated considerably higher than most of the surrounding
terrain.

In fairness to all parties concerned, it should be
mentioned that Mrs. Wellik approved Mr. Shumway's tower project in
August, 1991, but assUlled that it would not be 499 feet in height,
nor did she think it would be situated on Hospital Hill in such a
manner as to mar the scenic beauty of this otherwise untouched
desert area. In retrospect, Mrs. Wellik would not have approved
construction of the tower had she been informed of these critical
details.

AESTHETIC CONCERNS

I will now briefly explain that the existing tower is a
blight on the under-developed area in which it is located, and has
drawn broad-based criticism not only from seasonal guests of the
Flying E Ranch, but has, likewise, offended permanent residents in

J:X"lbl l l'O/'lU 5~JI-q~
C M f\IKYDR-, Mlr0Si
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and around the Town of Wickenburg because of the unsightliness o~~
the structure. It is not an understatement to say that the beauty
of the surrounding desert terrain has been significantly diminished
by reason of Mr. Shumway' s tower. It would be an aesthetic tragedy
to allow expansion of the tower as is now being considered.

8UBTY CONeBD8

Some of the guests of the Flying E Ranch travel to and
from that resort by private airplane, using the Wickenburg Airport.
In 1991, when Mr. SbWlWay initially applied for authority to
construct the existing broadcasting tower, objections were lodged
with the FAA by the Arizona pilots Association. A copy of
President Timm's letter of December 7, 1991, is enclosed herewith.
One additional obj ection was made by the Arizona Department of
Transportation, a copy of that agency's letter of February 28,
1992, is enclosed. Both of these agencies expressed concerns about
flight safety. This sentence in the enclosed ADOT letter is
~~pecially noteworthy:

"In marginal VTR conditions, this tower could
prove to be a significant basar4 to transient
aircraft approaching from the southwest."

It is inconceivable to think the margin of safety will
improve by increasing the height of the tower. On the contrary,
it already represents a "significant" risk to aviation traffic in
the area. Increasing the elevation of the tower will simply
compound the risk.

On behalf of Mrs. Wellik and the Flying E Ranch, it is
respectfully requested that the Airport Advisory Commission take
into account the warnings contained in the two enclosed letters in
your deliberations concerning this matter. If you agree that
raising the elevation of the tower poses an increased risk to
aviation traffic in the area, it may be appropriate for your
commission to recommend that the Town Council express its
opposition to Mr. Shumway's pending application.

It is my client's request that this letter become a part
of the record of your proceedings. Additionally, it is requested
that you supply a copy of this letter to the members of the Town
Council when the matter comes up on that body I 5 deliberative
agenda.
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Should the Town Council wish to voice its position to the
FCC as invited to do in the FCC's Notice of March 8, 1993,
paragraph eight calls for comments on or before May 21, 1993.

Thank you for your consideration of the important matter
discussed in this letter.

Very truly yours,

~ """'t7ii..(-~
DALE A. HEAj{

DAHsh

cc: Mrs. Viola F. Wellik
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AERONAUTICS DIVISiON
<612 South 46th Shut. Phoonh:, Ati:C1I3 8503.1·7417

(6')2) 255·1691 . rAX (602) 255-i037

G"~Y AOA....S
O;Yla;o!'l ()I'.Clot

CllAA!.£S E. COWAN
Oirnctor

February 28, 1992

Mr. Howard S. Yoshioka
Supervisor, Planning Section
Airspace and Procedures Branch
Federal Aviation Administration
P.O. Box 92007
Worldway Postal Center
Los Angeles, CA 90009

RE: Construction 01 an FM Antenna 2.8 NM South or Wickenburg Airport.
Aeronautical Study No 91-AWP-08S9-0E

Dear Mr. Yoshioka:

Although the Aeronautics Division did not comment during the initial stages of the
appr0val process. we do wish to VOiC9 opposition to this proposal at this time.

V,'h;;e the traffic pattern at Wickenburg Airport has. by focal direction. been positioned
north of the airport, transient pilots mayor may not be aware c' "hi,:, i;)ct. If a cross
country aircrart is approaching Wickenburg from the south, the nalural thir.g for the
;.'i;~·t to do would be to set himself up on a south downwind for Runway 23. In marginal
VFR conditions, this tower could prove 10 be a signiricant hazard to tran~ient aircraft
approaching from the southwest.

The Wickenburg Airport is growing at a greater then average rate. The construction of
this tower will prevent any future instrument approach from being instralJed due to the
proximity ot the sHe.

Thank you for your attention.

Sincerely,

~~::;I.-
Gary Adams
Division Director

GNrjt

.1,

I
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3. DiSQJssionlAction on Request from Michael Curtis of Martinez and Curtis
for Increase In Their Hourly Rate Charged the Town for Services to our
Electric and Water Utilities

Councilmember Newton questioned how many hours per year, average.
Martinez and Curtis, bill the Town. Bill Sullivan stated that it is presently about
three to four hours per month on water/electric issues.

Town Manager Nardelli stated that there are times when he is contacted by
Martinez and Curtis with an important or urgent situation when he will authorize
their representation on behalf of the Town.

In regard to the recent filing by APS for their Certificate of Convenience for
Necessity, ...d their defining their territory, Mr. Curtis and Mr. Sullivan stated
that the fee would be approximately $400 per month and could be reduced
depending on what other electric municipalities choose to join and file a joint
intervention thereby pooling the cost and reducing the cost for each.

Councilmember Peterson gave a summary of past legal services paid out from
approXimately 1985186.

Following discussion, Vice Mayor Williams moved that the increase in the hourly
rate charged by Martinez and Curtis for legal services required for water and
electric issues, be approved. Councilmember little seconded the motion and it
passed unanimously.

4. Discussion/Action on Notice From Federal Communications Commission
on Circle S Broadcasting's Filing for FM Radio Tower Site with Height of
841' Located south ofWtekenburg Way and West of Vulture Mine Road
(Approximately Six Nautical Miles South of Airport)

Councilmember Peterson stated that he is an employee of Circle S Broadcasting
and therefore, will recuse himself from discussing or voting on this matter.

Town Manager Nardelli stated that the request before the Council is for
comments received from the FCC. Mr. Nardelli clarified that this is om an
extension of the existing radio tower, but rather, is a proposal for a second tower
at a different location. Mr. Nardelli stated that the Airport Advisory Commission
reviewed this request and they are recommending that the Council fOl'Ward
letters to the FCC and FAA recommending against construction of tower. Mr.
Nardelli stated that their recommendation is based on FAA. regulations which
states that any structure above 500' is considered an obstruction to an Airport
and although it is not within their three mile influence area, it is still, under FAA
regulations, considered an obstruction.

Town Manager Nardelli presented a larger drawing of the site shown on a
topographical map. Mayor Gant, also Chairman of the Airport Commission,
stated that they did take, mostly negative, comments on this proposal at the
Commission level; however, most of the comments were directed at the existing
tower. Mayor Gant stated that the Commission did recommend against it
because it would be a hazard to the flying public.

Mr. Nardelli informed Council that under FAA regulations, the height of an
obstruction within the Airport 3-mile influence area, is anything above 200' and
anything outside that area, an obstruction is defined as anythi:1g 500' or more.
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Councilmember Garcia questioned the distance of the proposed site from the
Airport. Mr. Nardelli stated that according to the petitioner, he stated that it was
about six miles; however, he (Mr. Nardelli) feels it's more like 11 miles from the
Airport as it is right by the Vulture Mine itself. Mr. Garcia questioned if the site
would be on a hill or level ground. Mr. Garcia stated that it's the jets that really
get down to the bottom of a ravine and they're more subject to hitting a tower in
that country, but as for the private planes, he doesn't see any chance of hitting a
tower. Mr. Garcia stated that about a year ago, the Council voted against
putting a tower on hospital hill, but it was built anyway. Mr. Garcia stated that he
feels this is out of our jurisdiction. Mr. Nardelli stated that the Town cannot grant
approval or denial - the Town can just comment and the various agencies take
those comments into consideration in their approval process. Mr. Nardelli stated
that although the Council recommended against the existing tower, the County
Board of Supervisors voted to issue a special use permit anyway. Mr. Nardelli
stilted that we can only comment to the approving agencies. Mr. Nardelli stated
that regardless of which way the comments go, he thinks the Council should at
least comment.

Mayor Gant stated that this tower is currently at the FCC level and we will
probably be hearing from the FAA and County in the future.

Dale ShUmway, attorney from Mesa representing Harold Shumway of Circle-S
Broadcasting. Mr. Shumway stated he agrees with Mr. Garcia's comments in
that this is not the Town of Wickenburg's jurisdiction.

Mr. Shumway gave a brief history on what transpired before when the existing
tower was built. Mr. Shumway stated, "Circle-S Broadcasting (CSB) purchased
this radio station, an FM and AM station, in 1990. They then went before the
FCC to increase the power and to install a tower which now exists. I think it's
well to go beck to the record and see what happened when that came before you
before. The mayor at that time made a motion which said 'let's submit a letter to
the FAA with our sole comment being from a liability standpoint,' recognizing that
the application was not before you, simply a request to make comments.
Subsequent comments were included and were placed in a letter signed by the
Town Attorney and he said this, quoting Mayor Mason: 'The Town is not
opposed to the radio station going out there and putting a tower up per se. The
question of the liability is the only reason we voted the way we did in regard to
this. A Jetter like that will go with this notification stating so. We are not
opposed to the tower - only to the limitations and liability we may have with the
tower being there.' That was referring to the question of whether the tower site
was within the sphere of influence of your Airport. It was determined it was not,
but yet you have concern over possible liability."

Mr. Shumway stated that there are obstructions and hazards within one mile of
Sky Harbor Airport in Phoenix such as towers and skyscrapers and within four
miles, there are probably 30-40 buildings that are deemed as obstructions under
FAA, however, that major airport with hundreds of flights per day and they seem
to operate fine. Mr. Shumway stated that the Town's airport's approach patterns
are north of the Airport and most pilots would not be flying in the area proposed
for the proposed tower, or where the existing tower is. Mr. Shumway stated that
the Council needs to restrict themselves to considering what this does to the
Town's sphere of influence. Mr. Shumway stated that by going beyond that, he
thinks could tread upon interfering with a business relationship of the applicant.
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Mr. Shumway stated that the applicant doesn't need to have objections which
somehow cause questions that really don't relate to what the Town's problems
are.

Mr. Shumway stated that he would like to refer to some of the materials in the
Council packet. Mr. Shumway stated that it is not six miles from the airport and
that is not correct. Mr. Shumway alated that it is 18.65 nautical miles, or
approximately 12 mile. from the airport. Mr. Shumway stated that there is no
proposal to inaease the height d the existing tower and that tower is to remain
8S is. Mr. Shumway stated that CSB Is after two things: a change of frequency
and an increase in power and only those two things are what's applied for. Mr.
ShUl'l1W8y stated, "There would be nothing here in regard to a second tower
except that the FCC has determined that in order for this radio station to properly
cover this community, the community of licensing, there needs to be a higher
to\WW', ao that is what they have said in regard to this thing. So absence is
showing that a site can be available, then there may not be a granting of these
rule changes." Mr. Shumway continued, "They've asked for comments - not
comments from you as to whether you think this will be detrimental to
somebodYs vision because that's not what the issue is before the FCC. The
issue simply before the FCC is Will it interfere with some technical aspects?'
B88Ica1.y, it's a question of the radio stations - 'WiII this frequency interfere with
you?, They also send it to you because you're a municipality within the area and
you can object, but solely from a technical ground - not from a ground of
whether neighbors in the area don't want the tower there. Thars not the issue 
that wi" be the issue if we go before the Maricopa County Planning and Zoning
Board and Ultimately the Board of Supervisors for approval of the site. But that's
when that will come up. The issue before you now is simply a technical one and
Councilmember Garcia correctly stated that the question is not whether you
oppose this for aesthetic or other reasons - it's whether you have a right to
oppose It as it relates to
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Dale Shumway stated that the bulletin states, "Interested parties may file
comments," but it does not deal with hazards, which is an FAA issue, and this is
an FCC matter.

Mr. Nardelli stated that if Council should submit a comment based on its being
an obstruction, the FCC can certainly choose to ignore the comments and
therefore, feels Council should make their recommendation on what they hear
from the Airport Advisory Commission and if the FCC feels the comment to be
inappropriate, they can ignore it.

Councilmember little commented that she feets the Airport Advisory
Commission has given them the best advise and would consider it as technical
advice. Ms. Little stated that to compare Wickenburg'S Airport and area to
Phoenix with skyscrapers and towers, is ludicrous as Wickenburg is a small
open-area community and the pilots flying into Wickenburg certainly don't expect
obstructions such as this, while they look out for them and expect them flying
into a large city airport. Ms. Little stated that the issue to the Town Council is
their constituents and their liability and obstructions. Ms. Little stated that she
agrees with the Airport Commission's recommendation. Mr. Shumway stated
that the Airport Commission was making a recommendation under the
impression that it was six miles from the airport while it is actually about 11 miles
from the Airport and somehow they got confused. Mr. Nardelli stated that they
received that information from the applicant, Harold Shumway.

Vice Mayor Williams moved that the Town of Wickenburg recommend to the
Federal Communications Commission and the Federal Aviation Administration
that the request from Circle S Broadcasting to construct an 841' radio tower, be
denied based on FAA regulations in regard to obstructions. Councilmember
little seconded the motion.

Alan Torgerson, resident of Wickenburg, stated that the proposed site is at
about 2,600' and if you add an 841' tower, we are up to about 3,500' which is
about the present site of Vulture Peak. Mr. Torgerson stated that we should all
be concerned about that. Mr. Torgerson stated that it is true that the proposed
tower is 11.6 miles from the "community" which makes it about 9.6 miles from the
Airport. Mr. Torgerson states that this puts it in a fairly close proximity to the
Airport.

Mr. Torgerson then addressed the present tower by stating that a couple letters
were written, one of which was from the Arizona Pilots' Association which talks
about the FM broadcast tower and the kind of interference it should get from an
FM broadcast - not only on our television sets, but also on navigational
instruments. Mr. Torgerson stated that this letter objected to building the
present tower. Mr. Torgerson stated that they are now proposing an increase
in power from the present 6kW to 25kW with the new location being only about
four miles further than the existing tower. Mr. Torgerson expressed concern
over a possible increase in interference to navigational instruments, and the
television sets in the community, by going from 6kW to 25kW. Mr. Torgerson
stated that at the present time there is interference on Channels 8 and 10.

Mr. Torgerson questioned what increasing the power to 25kW will provide to the
Town of Wickenburg that the 6kW is not providing us and questioned why they
need the extra FM power.
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Harry Combs, Wickenburg winter resident, stated he uses the Wickenburg
Airport and the Wickenburg Airport has no instrument approach systems and the
pilots have to approach it under VFR (Visual Flight Rule) conditions. Mr. Combs
stated that the only logical way to approach this airport in overcast weather
conditions, where we would meet VFR conditions, is by making a let down over
the valley and going up one d two passage-ways: either up the Hassayampa or
coming up west of Vulture Peak, which is the way he comes up, and in uncertain
weather, you could see a mountain, but you could not see that tower.

Richard Kiely, year-around resident of Wickenburg and pilot, stated that if you fly
from the BUckeye DOR, it will take you on a direct line to Wickenburg Airport
and you will come relatively close to the tower. Mr. Kiely questioned what area
the "community of licensing" serves, which he thought was Wickenburg, and
doesn't see why he needs an increase to 25kW to serve Wickenburg. Mr. Kiely
stated that perhaps he wants to serve the entire State of Arizona.

Vi Wellik, owner of Flying E Ranch, stated that to look at this (existing) miserable
red-light tower defacing the beauty of Vulture Peak is a disgrace. Ms. Wellik
stated that she cannot undenstand how this tower was allowed without an
environmental study and what it would do to the beauty of Vulture Peak.

Dale Shumway responded to some of the comments made. Mr. Shumway stated
that their engineer advised that with the proposed tower, there will not be
interference. Mr. Shumway stated that when the existing tower was being
considered, the FAA's study showed that this would not be an area pilots would
be. Mr. Shumway stated that neither the existing nor the proposed tower is
within the Airport's flight pattem. Mr. Shumway responded to servicing the area.
Mr. Shumway stated that this radio station needs the added power to give the
coverage in the area in which they are licensed to cover. Mr. Shumway stated
that the coverage is not only to the City of Wickenburg but is to a sphere of
influence and to cover that sphere, they need the added power. Mr. Shumway
stated that in regard to interference, there is interference from other places also
and one is from a Tucson radio station and therefore, you cannot say that any
interference being experienced is coming from the local station.

Mr. Rogers asked why they need power in two locations. Mr. Shumway stated
that they would just as soon not have a new tower inVOlved, but the FCC has told
them to go to the power and frequency they need to cover the area they want to
serve.

Mr. Torgerson stated that in reg&rd to the "sphere of influence" Mr. Shumway
referred to, when you look at the application, the word, 'Wickenburg," is in there
eight to ten times and nothing at all is said about the surrounding area and
therefore, since Wickenburg'S service is fine at 6kW, there is no need to beam
25kWof power.

Councilmember Roberts stated that in reading the Airport Advisory Commission
minutes, he tends to agree with Commissioner Badowski in that he doesn't feel
it belonged on the Airport's agenda and he doesn't feel it belongs here tonight,
so he will abstain from voting. Vice Mayor Williams questioned Mr. Roberts'
reasoning for abstaining. Mr. Roberts stated that he already voiced his reasons.

Mayor Gant called for the vote on the motion and it passed 4-0-3 (Peterson,
Garcia, and Roberts abstaining).

i i
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I hereby certify that the following motion was made by Vice
Mayor BJ Williams, seconded by Councilmember Esther Little, and passed
by a vote of 4-0-3 (4 yes; 0 no; 3 abstentions), at the regular meeting of the
Common Council of the Town of Wickenburg, Arizona, held on the 17th day
of May, 1993:

"I move that the Town of Wickenburg recommend to the
Federal Communications Commission and the Federal
Aviation Administration that the request from Circle-S
Broadcasting to construct an 841' radio tower, be denied
based on FAA regulations in regard to obstructions.II

Certified this 18th Day of May, 1993.


